ALTERNATIVE DISPUTE RESOLUTION, EARLY INTERVENTION & MEDIATION

ALTERNATIVE DISPUTE RESOLUTION (ADR)
Alternative Dispute Resolution is a term used to describe a variety of approaches to resolving conflict other than the traditional adjudicatory or adversarial methods.  Examples of traditional ad judicatory methods include litigation, hearings, agency administrative processes and appeals.  As of January 1, 2000, Federal agencies are required to provide complainants an opportunity to request ADR to attempt resolution of their formal or informal EEO complaint  (29 C.F.R. 1614.105(f)).  The most prevalent form of ADR in use is mediation, which is described below.

EARLY INTERVENTION PROGRAM (EIP)
The EIP is the FS’s alternative dispute resolution program established to provide another option for employees to resolve their workplace disputes.  It is a voluntary process.  Participants are informed on initial contact of all available avenues of redress, i.e., EEO complaint, administrative or negotiated grievance processes, etc., and the timeframes associated with each process.  The use of EIP does not stop or negate the timeframes for pursuing complaints, grievances, or any other formal redress process, but the timeframes can be held in abeyance by mutual agreement of the parties.  EIP is a collaborative problem solving process where the goal is to rebuild working relationships and foster better communication, not to fix blame.  EIP uses mediation and facilitated discussion as the primary dispute resolution techniques.  The EIP mediator is not empowered to render a decision.  The goal is to effect a long-lasting solution to the parties’ interests and issues usually with a written agreement that all parties sign.

MEDIATION

Mediation is presently the most popular form of ADR in use by agencies in employment related disputes.  Mediation is the intervention in a dispute or negotiation of an acceptable, impartial and neutral third party who has no decision-making authority.  The objective of this intervention is to assist the parties to voluntarily reach an acceptable resolution of the issues in dispute.

A mediator, like a facilitator, makes primarily procedural suggestions regarding how parties can reach agreement.  Occasionally, a mediator may suggest some substantive options as a means of encouraging the parties to expand the range of possible resolutions under consideration.  A mediator often works with the parties individually, in caucuses, to explore acceptable resolution options or to develop proposals that might move the parties closer to resolution.

Mediators differ in their degree of directiveness or control in their assistance to disputing parties.  Some mediators set the stage for bargaining, make minimal procedural suggestions, and intervene in the negotiations only to void or overcome a deadlock.  Other mediators are much more involved in forging the details of a resolution.  Regardless of how directive the mediator is, the mediator performs the role of catalyst that enable the parties to initiate progress toward their own resolution of issues in dispute.

For a list a EIP Managers in FS go through your EEO Counselor or the CR website at http://fsweb.wo.fs.fed.us/cr to find more information and the FS Dispute Resolution Guide.
