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Roles of EEO Counselor, EIP Manager/Mediator, and

Employee Relations Specialist in the EEO Complaint Process

EEO COUNSELOR:

· Advises an aggrieved person of their rights, duties and responsibilities in the EEO complaint process, the procedures for filing a complaint and all other applicable avenues of redress.  

· Discusses the Early Intervention Program (EIP) and explains the election options, i.e., the procedure for selecting Alternative Dispute Resolution (ADR) through EIP or traditional counseling.   

· Determines the issues and bases of the potential EEO claims.  Conducts limited inquiries involving the claims for settlement and jurisdiction and seeks resolution of the claims at the lowest possible level.    

· Provides technical consultation on employment discrimination laws and regulations and matters raised by management, employees and/or applicants for employment.   

· Identifies discriminatory practices and/or policies that surface from individual and class complaints or patterns of allegations.   

· Serves as an impartial facilitator using various alternative dispute resolution (ADR) techniques including fact-finding, facilitation, settlement conferences, mediation, negotiation, etc. in accordance with EEOC’s Management Directive 110.   

· Facilitates resolution by consulting with any/all persons with the ability to authorize resolution.    

· Assists both parties in using the Forest Service Resolution Model to develop alternative options of resolution and negotiates, when possible, a final agreement.   

· Coordinates and prepares legally sound proposed resolutions/settlements with appropriate levels of management and affected staff functions.  Ensures settlements meet and are processed through the USDA and FS settlement policy.  Prepares justification statements.  

· Advises aggrieved person of the right to file a formal complaint if resolution attempts through EEO counseling or EIP are unsuccessful.   

· Issues a notice of final interview to complainants advising complainants they have 15 calendar days to file a formal complaint and where to file.  If aggrieved person elects to participate in EIP and if the effort does not result in resolution of the dispute, Counselor will issue a notice of final interview advising the aggrieved person of his/her right to file a formal complaint.  

· Prepares report of all counseling contacts and documents the actions taken.  If agency offers ADR and both parties elect to participate in EIP and if the efforts do not result in resolution of the dispute, Counselor will also write the counseling report, describing the initial counseling session, framing the issues and reporting only that ADR efforts were unsuccessful.

· Serves as a neutral technical advisor on matters of EEO law, regulation and processes during EIP resolution attempts.

EIP MANAGER/MEDIATOR:

· Serves as the provider of ADR services, typically face-to-face mediation.

· When contacted by the EEO Counselor about an ADR election, will take the lead in ascertaining management’s interest in ADR and arranging the mediation.

· Discuss ADR methods and process with the Responding Official (RO), and Resolving Official in obtaining Management’s agreement concurrence to participate in ADR, and contacting all involved parties with the arrangements for the mediation.

· May secure mediation from any of the following sources:  contract mediator; Federal Executive Board neutral; another USDA agency, FS EIP mediator; an EEO counselor who was not involved in the intake and inquiry on the particular case.

· Will, upon completion of the ADR process, coordinate with the EEO counselor to insure that any settlement agreement meets EEO requirements or notify the counselor that resolution was not reached.

EIP Manager - Agency official responsible for EIP program for a FS organizational unit, including arranging mediations, evaluating program effectiveness and serving as liaison with Civil Rights, Human Resources, and other ADR officials.

EIP Intake Person – Records basic case information prescribed by the EIP Manager, including whether the person’s concerns are being pursued in other dispute forums.

EMPLOYEE RELATIONS STAFF:
· Works with the responding and resolving officials, EIP managers and EEO counselors during the pre-complaint/informal process to develop facts, information and ensures settlement options comply with applicable human resource related agency policies, federal regulations, and law.

· Serves as the point of contact for the EEO counselors (informal complaint) and complaint investigators (formal complaint) to provide human resources technical advice relevant to the case.

· Applies the Forest Service resolution model in informal and formal complaints and works with the parties to develop resolution options.  Prepares legally sound resolution agreements along with necessary justification statement.  

· Represents the agency in third party proceedings.
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