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c/o Ms. Tara Jordan
P.O. Box 346 
Cheyenne, WY    82003-0346

Certified Mail - Return Receipt Requested

Re:  Appeal Decision on Tangle Cross Trust Annual Operating Plan - Gila National Forest.

Dear Ms. Jordan:

This letter documents the appeal review and decision process on the Tangle Cross Trust appeal 
(#98-03-06-0005-A251) of the Annual Operating Plan (AOP)  for Devil's Park Allotment.  The 
allotment is located within the Glenwood Ranger District (Gila NF).  

Appeal Record Review

A.  Budd-Falen Law Offices filed a timely appeal (November 6, 1998) on behalf of Tangle Cross 
Trust.  This appeal is for second level review of an administrative action instituted by District 
Ranger John Baldwin (Glenwood RD) in amending the 1998 Annual Operating Plan (AOP's) for 
the above mentioned permittee.  

B.  No oral presentation was made by the appellant regarding this appeal.

C.  District Ranger Baldwin amended the 1998 AOP on April 28, 1998.

D.  The content of the AOP amendment is as follows:

Glenwood RD (John Baldwin, District Ranger)

1.  Add grazing use standards to AOP's
2.  Exclude grazing from San Francisco River and other designated riparian areas
3.  Hanging Rocks Pasture will not be grazed until such time that access to the river can

 be controlled
4.  Designate river crossings and crossing periods to avoid adverse impact to threatened

 and endangered fish habitat
5.  Grazing rotation and season of use changes may be made due to resource concerns
6.  The 6 Bar Pasture will be rested during the 1998 growing season

E.  Appeal record was received from the first level Appeal Reviewing Officer on November 23, 
1998.  
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F.  The appeal record contains the following documents that are relevant to the status of the 
appellant (Tangle Cross Trust):  Real Estate Contract, Warranty Deed, Waiver of Term Grazing 
Permit, Cover letter for Term Grazing Permit, and Term Grazing Permit.  These documents are 
identified in the project record as Documents #7, 8, 9, 10 and 11, respectively.  

G.  The second level review of this appeal considered the original appeal filed with the first level 
Appeal Reviewing Officer, Forest Supervisor (June 11, 1998), and second level appeal filed with 
the Regional Forester (November 6, 1998), as well as the appeal record.

H.  Abel Camarena, Forest Supervisor (Gila National Forest) ruled on the original appeal as first 
level Appeal Reviewing Officer on October 22, 1998, affirming District Ranger Baldwin's action 
on amending the permittee's AOP.  

Appeal Findings and Conclusions

In my review of the appeal record, I have concluded the following:  

1.   The first level review decision was issued on October 22, 1998, after the permittee (Tangle 
Cross Trust) had completed the sale transaction of a portion of the permitted livestock and the 
base property that had been used to qualify for the grazing permit, to Robert Wey.  In addition, 
Tangle Cross Trust had executed a waiver of the term grazing permit in favor of Robert Wey on 
August 14, 1998, (Documents 6.0, 7.0, 8.0, 9.0 of the appeal record). 

2.  It is apparent that the first level Appeal Reviewing Officer was not aware of the permittee's 
actions in relinquishing the term grazing permit.  As of August 14, 1998, Mr. Manning (Tangle 
Cross Trust) relinquished his authorization to use and occupy National Forest System lands.  If 
the first level Appeal Reviewing Officer had been aware of the permittee's status, the original 
appeal would have been appropriately dismissed at that level.

3.  There is no documentation in the project record that indicates that the permittee notified the 
District or the Forest that the status of the permit had changed during the first level review 
process.

Decision

Pursuant to 36 CFR 251.92(a)(1), I am dismissing this appeal on the basis that the appellant no 
longer holds an authorization to use and occupy National Forest System lands.  He, therefore, no 
longer qualifies to appeal administrative decisions under 36 CFR 251.81.   

This decision is subject to discretionary review by the Chief of the Forest Service, pursuant to 36 
CFR 251.92(c).  This decision will be forwarded to the next administrative level, pursuant to 36 
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CFR 251.100(b).  A determination to review this decision will be made within 15 calendar days 
of the date of receipt of this decision.  

Sincerely, 

/s/ John R. Kirkpatrick
JOHN R. KIRKPATRICK
Deputy Regional Forester, Resources

Enclosure

cc:
WO
Forest Supervisor, Gila NF
District Ranger, Glenwood RD


