
DECISION MEMO

Tamarack Lake Fish Crib Placement
USDA Forest Service, Eastern Region, Ottawa National Forest

Watersmeet and Iron River Ranger Districts

Gogebic and Iron Counties, Michigan

(T44N, R38W, Section 6)

I.  DECISION
A.
Description of Decision- This project will provide cover for perch, walleye, and other fish species in Tamarack Lake.  Specifically, fifteen “porcupine” fish cribs will be placed in three separate clusters on the ice of Tamarack Lake in this winter of 2004.  Each cluster will consist of five porcupine fish cribs.  The cribs will be assembled on the lake (ice) and the cribs will be allowed to sink during spring thaw.  Lake depth where these structures will be placed is approximately 15 to 20 feet.  Refer to Map A for an approximate location of fish crib placement.

The completed structures will measure approximately 10 feet in length, by 10 feet in width, by 4 feet tall and will be built in a “log cabin” fashion.  Materials used for crib construction will include biodegradable, native materials from the local area.  The cribs will be assembled with hardwood logs, locally purchased and delivered to the boat landing.  Approximately 1200, 2 to 4-inch diameter aspen saplings will be cut and packed between each layer of hardwood logs to increase structural complexity.  The aspen saplings will be cut from a nearby, recently harvested, immature aspen stand located in section 5.  Refer to Map B for the location of the aspen sapling source.  
The porcupine fish cribs will be weighted using sandbags.  The sand will be obtained from a borrow pit at the USDA Forest Service’s J.W. Toumey Nursery.  Additionally, polyethylene rod will be used to hold the cribs together by threading it through holes drilled in the ends of the hardwood logs.  Although the sand and polyethylene rod are not biodegradable, these materials are considered inert, and therefore will not be harmful to the lake environment.  

B. 
Purpose of Decision- Tamarack Lake is currently managed for walleye and yellow perch.  The site serves as a popular public fishery and also has a MDNR boat launch facility.  The rusty crayfish (Orconectes rusticus) is an invasive, aquatic species that has reduced the natural weed-bed habitat in Tamarack Lake.  The porcupine fish cribs will serve to substitute some of this lost habitat and assist to maintain the fishery.  It should be noted that at this time, it does not appear that the rusty crayfish population will increase to levels as observed in other local lakes, where the species has almost completely eliminated the native aquatic vegetation and reduced suitable habitat for fish.  The Michigan Department of Natural Resources (DNR) is a cooperator on this effort and will be monitoring this project at a future date by completing standard lake fish surveys.

This project is specifically intended to respond to the standards and guidelines developed in the Ottawa’s Land and Resource Management Plan (Forest Plan) which includes the following:  “Maintain or restore fish population balance, to the extent practical, through habitat and access manipulation” (Forest Plan, page IV-48).  This goal will be achieved by implementation of the Forest Plan objective to “Construct fish shelters and/or fish attractors where appropriate to decrease mortality of game fish and increase mortality of pan fish” (Forest Plan, page IV-49).  
II.  REASONS FOR CATEGORICALLY EXCLUDING THE DECISION
Decisions may be categorically excluded from documentation in an environmental impact statement or environmental assessment when they are within one of the categories identified by the U.S. Department of Agriculture in 7 CFR part 1b.3 or one of the categories identified by the Chief of the Forest Service in Forest Service Handbook (FSH) 1909.15 sections 31.1b or 31.2, and there are no extraordinary circumstances related to the decision that may result in a significant individual or cumulative environmental effect.

A.
Category of Exclusion- The project is within the category of exclusion 31.2(7) which states “Modification or maintenance of stream or lake aquatic habitat improvement structures using native materials or normal practices.” (FSH 1909.15, Chapter 30).

B. Relationship to Extraordinary Circumstances
1. Threatened and Endangered Species or Their Critical Habitat

The Endangered Species Act requires that federal activities do not jeopardize the continued existence of any species federally listed or proposed as threatened or endangered, or result in adverse modification to such species’ designated critical habitat.  As required by this Act, potential effects of this decision on listed species have been analyzed and documented in a Biological Evaluation (see project record file).  No federally listed species have been documented for Tamarack Lake.  The findings of the Biological Evaluation (BE) state that “This project will have no effect on any federally-listed, or proposed threatened or endangered species.  This project will not contribute to the loss of viability of any Regional Forester’s Sensitive plant or animal or likely cause a trend toward federal listing.” (BE, page 5).
It was determined that this decision will have ‘no effect’ on listed species or their critical habitats.


2. Floodplains, Wetlands, or Municipal Watersheds 

Floodplains:  Executive Order 11988 is to avoid adverse impacts associated with the occupancy and modification of floodplains.  Floodplains are defined by this order as, “. . . the lowland and relatively flat areas adjoining inland and coastal waters including floodprone areas of offshore islands, including at a minimum, that area subject to a one percent or greater chance of flooding in any one year.”  The project is not located in or near floodplains.  This decision will not affect floodplains.

Wetlands:  Executive Order 11990 is to avoid adverse impacts associated with destruction or modification of wetlands.  Wetlands are defined by this order as, “. . . areas inundated by surface or ground water with a frequency sufficient to support and under normal circumstances does or would support a prevalence of vegetative or aquatic life that requires saturated or seasonally saturated soil conditions for growth and reproduction.”  This decision does not include activities within wetlands.
The appropriate permits have been obtained for the activity (MDEQ Part 301, Inland Lakes and Streams Permit).
Municipal Watersheds:  Municipal watersheds are designated by Congress, and managed under multiple use prescriptions in forest plans.  There are no municipal watersheds on the Forest.  This decision will not affect municipal watersheds.
      3. Congressionally Designated Areas  

Wilderness:  This decision does not affect Wilderness.  The project is not located within or near a Wilderness Area.  Wilderness Study areas were identified on the Forest as Management Area 9.1 (Forest Plan, page IV-194).  Since the Forest Plan was published, these areas have been declared federally designated Wilderness areas by the Michigan Wilderness Act of 1987.  The closest Wilderness, Sylvania Wilderness Area, is approximately 12 miles west of the project.  
This decision, with impacts limited to the immediate area of activity, will not affect this Wilderness Areas.

National Recreation Areas:  There are no National Recreation Areas on the Forest.  This decision will not affect National Recreation Areas.

4. Inventoried Roadless Areas 
This decision does not affect any Inventoried Roadless Areas.  The closest Inventoried Roadless Area, Norwich Plains, is approximately 34 miles northwest of the project area.  This decision, with impacts limited to the immediate area of activity, will not affect the Norwich Plains Roadless Area.

5. Research Natural Areas
There are no Research Natural Areas in the decision area.  This decision, with impacts is limited to the immediate area of activity, and will not affect Research Natural Areas.

6. American Indian and Alaska Native Religious or Cultural Sites 

The Federal government has trust responsibilities to Tribes under a government-to-government relationship to insure that the Tribes reserved rights are protected.  Consultation with tribes helps insure that these trust responsibilities are met.  The Forest consulted with potentially affected tribes (see Section III).  The intent of this consultation has been to remain informed about Tribal concerns.

No tribal concerns were identified for this project.

7. Archaeological Sites, or Historical Properties or Areas
Section 106 of the National Historic Preservation Act requires federal agencies to take into account the effect of a project on any district, site, building, structure, or object that is included in, or eligible for inclusion in the National Register.  Section 106 of the National Historic Preservation Act also requires federal agencies to afford the Advisory Council on Historic Preservation a reasonable opportunity to comment.  The Archaeological Resources Protection Act covers the discovery and protection of historic properties (prehistoric and historic) that are excavated or discovered in federal lands.  It affords lawful protection of archaeological resources and sites that are on public and Indian lands.  The Native American Graves Protection and Repatriation Act cover the discovery and protection of Native American human remains and objects that are excavated or discovered in federal lands.  It encourages avoidance of archaeological sites that contain burials or portions of sites that contain graves through “in situ” preservation, but may encompass other actions to preserve these remains and items.  This decision complies with the cited Acts.  A ‘no properties affected’ determination was made.
III.  PUBLIC INVOLVEMENT

The Responsible Official has discretion in determining appropriate public involvement dependent upon the nature and complexity of a project.   A scoping letter was mailed on December 31, 2003 to 109 individuals or organizations that either had requested notification of Forest NEPA documents, adjacent landowners, and those who expressed interest in these types of projects (see project record file for mailing list information).  Public involvement also included listing this project in the Forest's Schedule of Proposed Actions since Dec 31, 2003, published legal notices in the December 31, 2003 editions of the Ironwood Daily Globe and Iron River Reporter newspapers, as well as held available at both the Gogebic Community College Library and Documents Library of Michigan Tech University.

The following tribal governments were contacted for their input:  Great Lakes Indian Fish and Wildlife Commission, Lac Vieux Desert Band of Lake Superior Chippewa, Keweenaw Bay Indian Community, Bad River Chippewa Tribe, Lac Courte Oreilles Tribal Government, Sokoagon Chippewa Community, St.Croix Chippewa Tribe, and the Mille Lacs Chippewa Tribe.

The following agencies were contacted for their input:  Michigan Department of Natural Resources, Michigan Department of Environmental Quality, Gogebic County Board of Commissioners, Gogebic County Road Commission, Iron County Chamber of Commerce, and the Iron County Board of Commissioners.
Nine responses were received regarding this proposal.  No significant issues were raised, however, some concerns were expressed about other issues that are beyond the scope of this project.  Public comments are available for review in the project record file.  
IV.  FINDINGS REQUIRED BY AND/OR RELATED TO OTHER LAWS AND REGULATIONS
My decision will comply with all applicable laws and regulations.  I have summarized some pertinent ones below.

Forest Plan Consistency (National Forest Management Act) - This Act requires the development of long-range land and resource management plans (Forest Plans).  The Ottawa Forest Plan was approved in 1986, as required by this Act.  It has since been amended six times.  The amended plan provides for guidance for all natural resource management activities on the Forest.  The Act requires all projects and activities are consistent with the Forest Plan.  The Forest Plan has been reviewed in consideration of this project.  This decision is responsive to guiding direction contained in the Plan, as summarized in Section I of this document.  This decision is consistent with the standards and guidelines contained in the Forest Plan.

Endangered Species Act - A Biological Evaluation was conducted and a determination was made that this decision will have ‘no effect’ on listed species or their critical habitats.  See Section II, Item B2 of this document.
Sensitive Species (Forest Service Manual 2670) - This Manual direction requires analysis of potential impacts to sensitive species, those species for which the Regional Forester has identified population viability is a concern.  On February 29, 2000, the Regional Forester approved the sensitive species list.  Potential effects of this decision on sensitive species have been analyzed and documented in a Biological Evaluation.  This project “will not contribute to the loss of viability of any Regional Forester’s Sensitive plant or animal or likely cause a trend toward federal listing” (BE, page 5).
Clean Water Act - This Act is to restore and maintain the integrity of waters.  The Forest Service complies with this Act through the use of Best Management Practices.  This decision incorporates Best Management Practices to ensure protection of soil and water resources.  
Wetlands (Executive Order 11990) - See Section II, Item B3 of this document.

Floodplains (Executive Order 11988) - See Section II, Item B3 of this document.

Clean Air Act - Under this Act areas of the country were designated as Class I, II, or III airsheds for Prevention of Significant Deterioration purposes.  Class I areas generally include national parks and wilderness areas.  Class I provides the most protection to pristine lands by severely limiting the amount of additional human-caused air pollution that can be added to these areas.  The Sylvania Wilderness (approximately 12 miles southeast of the project) is a Class I airshed.  The remainder of the Forest is classified as Class II airsheds.  A greater amount of additional human-caused air pollution may be added to these areas.  No areas on the Forest have been designated as Class III at this time.  Michigan Department of Environmental Quality regulates prescribed burning in the state in accordance with the State Implementation Plan (SIP).  The State has been involved in the planning process.  

Federal Cave Resources Protection Act - This Act is to secure, protect, preserve, and maintain significant caves, to the extent practical.  Site features and field review substantiate that no caves are located within the decision area.  No known cave resources will be affected by this decision.
National Historic Preservation Act - See Section II, Item B7 of this document.

Archaeological Resources Protection Act - See Section II, Item B7 of this document. 

Native American Graves Protection and Repatriation Act - See Section II, Item B7 of this document. 
Environmental Justice (Executive Order 12898) - This Order requires consideration of whether projects would disproportionately impact minority or low-income populations.  This decision complies with this Act.  Public involvement occurred for this project, the results of which I have considered in this decision-making.  Public involvement did not identify any adversely impacted local minority or low-income populations.  This decision is not expected to adversely impact minority or low-income populations.

National Environmental Policy Act - This Act requires public involvement and consideration of potential environmental effects. The entirety of documentation for this decision supports compliance with this Act.

V.  ADMINISTRATIVE REVIEW OR APPEAL
This decision is not subject to a higher level of administrative review or appeal pursuant to 36 CFR 215.8.

VI.  IMPLEMENTATION DATE
This decision may be implemented immediately.

VII.  CONTACT PERSON
Further information about this decision can be obtained from Jerry W. Edde at the Bessemer Ranger District (Address:  Ottawa National Forest, 500 N. Moore St., Bessemer, MI 49911); Voice:  906-667-0261; TTY/TDD:  906-663-4035_ (hearing impaired); Fax:  906-667-0007, e-mail:  jedde@fs.fed.us).

VIII.  SIGNATURE AND DATE

I have concluded that this decision may be categorically excluded from documentation in an environmental impact statement or environmental assessment as it is within one of the categories identified by the U.S. Department of Agriculture in 7 CFR part 1b.3 or one of the categories identified by the Chief of the Forest Service in Forest Service Handbook (FSH) 1909.15 sections 31.1b or 31.2, and there are no extraordinary circumstances related to the decision that may result in a significant individual or cumulative environmental effect.  My conclusion is based on information presented in this document and the entirety of the Planning Record.

/s/ Tracy J. Tophooven_____________



Date: _February 4, 2004
TRACY J. TOPHOOVEN







District Ranger

The u.S. Department of Agriculture (usda) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, and marital or familial status.  (Not all prohibited bases apply to all programs.)  Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.)  Should contact usda's target center at 202-720-2600 (voice and tdd).
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-w, Whitten Building, 1400 Independence Ave. SW, Washington, dc 20250-9410 or call 202-720-5964 (voice or TDD). USDA is an equal opportunity provider and employer.
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