Decision Memo
Forestland Group LLC 

Private Road Special Use Permit
USDA Forest Service

Iron River Ranger District, Ottawa National Forest

Iron County, Michigan 
T43N R36W Sec 31 NWNW

Decision

In response to an application, I have decided to authorize, through a Private Road Special Use Permit, the construction and use of about 150 feet of dry summer/winter standard road for intermittent access to private property (see Exhibits A, B and C).     

This action is within the Forest Service Handbook 1909.15 31.2(3) category of exclusion from documentation in an environmental impact statement or an environmental assessment that includes “Approval, modification, or continuation of minor special uses of National Forest System lands that require less than five contiguous acres of land.”   

The categorical exclusion is appropriate in this situation because a biological evaluation determined there would be no effect on federally listed species, there are no floodplains, wetlands, or municipal watersheds, congressionally designated areas, inventoried roadless areas, or Research Natural Areas in the project area, and there will be no impacts on heritage resource sites. 
Public Involvement
The project was listed in the schedule of proposed actions in the January 2004 Winter edition of the Ottawa Quarterly.  Comments on the project proposal were solicited from an adjacent landowner and the Iron County Road Commission.  Additional scoping consisted of field review with the applicant’s representative, consultation with forest engineering, the forest archeologist, forest botanist and the district wildlife biologist. 
Findings Required by Other Laws

The National Forest Management Act requires all projects and activities be consistent with the Forest Plan.  This decision is consistent with the Ottawa National Forest Land and Resource Management Plan, specifically Forest-wide standards and guidelines at Chapter IV, 7700 Transportation System pp. IV-56 through IV-61, and 2700 Special Use Management p. IV-50. 

Federal Land Policy and Management Act – This act provides for the granting of easements across NFS land.  Regulations at 36 CFR 251 guide the issuance of permits, leases, and easements under this Act.  Permits, leases, and easements are granted across NFS land when the need for such is consistent with planned uses and Forest Service policy and regulations.  This decision is consistent with this Act. 

Alaska National Interest Lands Conservation Act, Sec. 1323 – This Act directs the Secretary of Agriculture to provide access to nonfederal land within the boundaries of the National Forest System as the Secretary deems adequate to secure to the owner the reasonable use and enjoyment thereof: Provided, that such owner comply with rules and regulations applicable to ingress and egress to or from the National Forest System.

Endangered Species Act – A Biological Evaluation was completed for this project (planning record).  This decision will have no effect on listed species. 

Clean Water Act - This decision incorporates Best Management Practices to ensure protection of soil and water resources (Planning Record ).

National Historic Preservation Act, Archaeological Resources Protection Act, Native American Graves Protection and Repatriation Act – This decision will have no impact on heritage resources (planning record). 

Wild and Scenic Rivers Act – This project is not within a designated Wild and Scenic River corridor (Planning Record). 

National Environmental Policy Act – This Act requires public involvement and consideration of potential environmental effects.  The entirety of documentation for this decision support compliance with this Act. 

Implementation Date

This project may be implemented immediately. 

Administrative Review or Appeal Opportunities

This decision is not subject to a higher level of administrative review or appeal pursuant to 36 CFR 215.8.
This decision is subject to appeal pursuant to 36 CFR 251 by those who hold or, in certain

instances, those who apply for written authorizations to occupy and use National Forest

System lands.  An appeal for initial review may be filed by those who hold or, in certain

instances, those who apply for written authorizations to occupy and use National Forest

System lands.  To appeal this decision under 36 CFR 251, a written Notice of Appeal, meeting

the content requirements at 36 CFR 251.90, must be postmarked or received within 45 calendar
days after the date of notice of this decision to applicants and holders of written authorization to
occupy and use National Forest System land.   However, when the 45-day filing period would
end on a Saturday, Sunday, or Federal Holiday, the filing time is extended to the end of the next
Federal working day.
The Notice of Appeal must be sent to: 

USDA Forest Service

Ottawa National Forest  ATTN:  Forest Supervisor

E6248 US Highway 2

Ironwood, MI 49938

The Notice of Appeal may alternatively be faxed to:  USDA Forest Service, Ottawa

National Forest,  ATTN:  Forest Supervisor.  (Fax # 906 932-0122)

A copy of the appeal must simultaneously be sent to:

District Ranger

Iron River Ranger District 

990 Lalley Road

Iron River, MI 49935    (Fax # 906 265-6536)

If an appeal is filed, I am willing to meet and discuss concerns.  Additionally, if an appeal is filed, an oral presentation concerning the appeal (36 CFR 251.97) and/or stay of implementation (36 CFR 251.91) of the decision may be requested at any time prior to closing the appeal record.
Contact Person

For additional information concerning this decision, contact Allen Nicholson, Assistant Ranger, Iron River Ranger District, 990 Lalley Road, Iron River, MI 49935  (906) 265 5139.

/s/Tracy J. Tophooven
TRACY J. TOPHOOVEN
       Date  4/21/04

District Ranger









































The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, or marital or family status. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 14th and Independence Avenue, SW, Washington, DC 20250-9410 or call (202) 720-5964 (voice and TDD). USDA is an equal opportunity provider and employer.
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