Decision Notice 

& Finding of No Significant Impact
Forest System Road (FSR) 5250 Realignment Project
USDA Forest Service
Watersmeet Ranger District, Ottawa National Forest 

Interior Township, Ontonagon County, Michigan

T46N R38W Sec. 28 NWNW and Sec. 29 E1/2NE2/4 

Introduction
The USDA Forest Service has prepared an Environmental Assessment (EA) for the Forest System Road (FSR) 5250 Realignment Project.  The EA is available for public review at the Watersmeet Ranger District office.  The EA documents the environmental analysis that was completed, and discloses the environmental effects of the proposed actions and alternatives to those actions.  The Deciding Official for this project is Tracy J. Tophooven, District Ranger.

This Decision Notice and Finding of No Significant Impact (DN/FONSI) documents my selection of management activities for the FSR 5250 Realignment Project.  This decision is tiered to the Forest Plan, its Final Environmental Impact Statement and Record of Decision.  The project area encompassing the realignment project and connected actions covers about 18 acres.  The project is anticipated to be accomplished in the summer field season of either 2005 or 2006.  Included in this DN/FONSI are the following three items as stated on page 2 of the project’s EA.  

1)  How to eliminate the safety concern of the sharp curve.

2) What, if any, connected actions are associated with the project.

3) What, if any, design criteria to include for protection of adjacent resources. 

Decision and Reasons for the Decision

Background
The Ottawa National Forest (Ottawa) has proposed to realign about 0.2 mile of Forest System Road 5250 on National Forest System (NFS) land.  The purpose for this initiative is to improve safe use of the road.   The project area is located in T46N-R38W as listed above in the heading and can be viewed on attached Maps A - C.   
The project area is within the designated Wild and Scenic River corridor (Management Area 8.1) of the Middle Branch Ontonagon River (Middle Branch) and is just north of the intersection of FSR 5250 with the Middle Branch.  This segment of the Middle Branch was designated as a Scenic River Status through the Michigan Scenic Rivers Act of 1991.

Purpose and Need for Action

The purpose of the project is to improve safe use of the road.  This action is needed to eliminate a sharp curve on FSR 5250 (almost 90 degrees) which also has a steep gradient (12 percent).  Motor vehicle collisions have occurred at this curve involving traffic in the west-bound lane due to travel at speeds above the level for which the road was designed.  In addition, this realignment/construction project would work towards reducing road-caused erosion and sedimentation.  

Forest System Road 5250 is a two lane road that is maintained at a higher level of development as part of the optimal road system needed on the Ottawa.  FSR 5250 is a double-lane, maintenance-level 4 roadway, which is regularly used for timber and recreational purposes. The existing roadway skirts the historic Interior Cemetery and provides access for a user developed launch on the Middle Branch.  

Forest Plan Management Direction

The road realignment is consistent with the Ottawa’s Land and Resource Management Plan (Forest Plan) which states that management within the Wild and Scenic River Corridor provides for protecting, maintaining and/or enhancing the character of the river environment for those Outstandingly Remarkable Values for which the Middle Branch was designated (Forest Plan, page IV-187.1 and 187.3).  Forest Plan direction for Management Area 8.1 segment states:   “Roads may be retained at the standard currently existing on the ground” and “limit the reconstruction of existing roads may occur when necessary to control road-caused erosion and sedimentation” (Forest Plan, page IV-187.12).   Management Area (MA) 8.1 is defined as those lands within ¼ mile from the normal high water mark on either side of the designated river (Forest Plan, pp. IV-187.4). 
The action also responds to the overall goals and objectives outlined in the Forest Plan to:  “Maintain a system of arterial, collector, and local roads in coordination with other governmental agencies to provide safe and efficient access for land management and the public benefit” (Forest Plan, page IV-13).  Forestwide Standards and Guidelines also provide direction to:  “Reconstruct existing collector roads to the standard needed for land management practices considering safety, erosion control, improvement of load-bearing capacity, and reduction of travel and maintenance costs” (Forest Plan, page IV-56).  

Decision

Decision Summary – Elimination of Sharp Curve

Based upon my review of all alternatives, I have decided to implement Alternative 2, the Proposed Action, as described in the project’s EA (pages 7-9).  Alternative 2 will realign about 0.2 miles (approximately 1,100 feet) of the existing FSR 5250 roadway to a new location along the northern slope of the river bank, somewhat paralleling the river at a 12% grade.  The realignment will include clearing an area extending from the top of the cut bank to the outer edge of the road.  This connected action is projected to be up to 60 feet wide.  
Decision Summary – Connected Actions 

Several connected actions will be implemented with this decision.  These actions respond to comments brought forth by the public during the scoping process.  In addition, the connected actions adhere to the Standards and Guidelines described in the Forest Plan to enhance the Outstandingly Remarkable Values for MA 8.1 (Forest Plan, page IV-187.1-187.12).  The connected actions (EA page 9) included in this decision are as follows:    

1.  Retain a portion of the existing road to provide foot and wheel chair access to the Interior Cemetery.  A hardened path down the center of the old roadbed beginning from the northeast end of the old roadway leading in a west, southwest direction to the Interior Cemetery.  The path will be approximately 6 feet wide to provide for foot and wheel chair access (EA page 9).     
2.  Restrict ATV access on the hardened foot path and within the cemetery area by installing a gate at the beginning or eastern end of the hardened path.  A berm will be installed at the south end.   A small 2-3 vehicle parking area will be constructed for cemetery visitors.
3.  Construct a parking area just west of the intersection of FSR 5250 and FSR 5257 to include construction of a 200-foot spur road. 

4.  Decommission the existing road bed and shoulders by scarifying the roadway and planting white pine and white spruce trees.  All of the old roadway and its shoulders will be scarified except for the area to be reserved for the hardened path. 

5.  Girdle some of the aspen between the existing roadway and Middle Branch to release the existing white pine understory on approximately 8 acres. 

6.  Establish spruce and white pine along the stretch of roadway adjacent to the Middle Branch, from the curve to the bridge site.  

Decision Summary - Project Design Criteria

Based on scoping and the analysis of effects and resource discussions on this project, the following additional design criteria will be implemented.  The realigned roadway design specifications were developed from standard engineering road design options.  These specifications are included in the project record.   

Scenic River Values Protection

1) Store equipment in the cleared area north of the intersection of FSR 5250 and FSR 5257 until grubbing of new roadway is completed.    

2) Lop and scatter slash five to ten feet beyond the clearing width. 

3) Dispose of stumps outside the cleared area.  Stumps will be grubbed within the cleared area.  Several small stump dumps will be established in the eastern portion of the project area on the top terrace.  Stump dump sites will be shaped to blend into the surrounding area as much as possible.   

Watershed and Aquatics

1) Install two permanent 18 inch culverts (see Map C).  

2) Construct an outlet ditch and sediment trap in the upland.   

3) Place geo-textile fabric and riprap at:  a) each culvert, b) along outlet ditches, c) in and around the sediment trap, and d) along the lower third of the new roadway. 

4) Shape roadway through special maintenance on the flat stretch of FSR 5250 from the bottom of the 12% grade in a southerly direction, so that the water is directed away from the Middle Branch and allowed to collect in low areas along the north side of the road before the bridge.

Wildlife 

1) Restrict equipment in an identified area from March 15th – June 15th (see Map B) to protect Regional Forester’s Sensitive Species (RFSS). 
2) Restrict tree removal operations to roadway width corridor (see Map B). 

3) Scarify, seed and mulch the existing roadbed with a grass-forb mixture approved by the Forest Botanist. 

Vegetation, Invasive Species and Soils  
1) If any populations of high priority non-native invasive species of concern (see the project record for Ottawa Non-Native Invasive Plants of Concern list) will be addressed prior to construction activities.

2) The gravel stockpile that will be used will be checked.  If any high priority infestations are found, the plants will be removed and the gravel treated to destroy any seeds.
3) The contractor will be required to not move any off-road equipment onto the project site without first taking reasonable measures to make each piece of equipment free of soil, seeds, vegetative matter, or other debris that could contain or hold seeds (e.g. using the stiff broom method to pass a visual inspection).  

Other Alternatives Considered

One other alternative was considered in making this decision.  A comparison of these alternatives can be found in the project’s EA on pages 12.  

Alternative 1  - No Action 

Under the No Action alternative, no road realignment would be implemented to accomplish project goals.  The curve that has a high safety concern would remain in place.  

Public Involvement

The proposal was outlined in a scoping letter mailed in October 2003 to a total of 47 individuals, public agencies and the local Native American governments.  A legal notice inviting public comments and outlining the proposed action was published in the October 9, 2003 edition of the Ironwood Daily Globe.  The proposal was also listed in the Ottawa Schedule of Proposed Actions beginning with the Fall 2003 edition.  Four individuals provided comments on the proposal.  From comments received, the IDT developed a list of issues to address.  Comments are located in the project record, and are available for review upon request. 

Comments received from the public did not result in the development of additional issues or alternatives.  Publics’ concerns were resolved through clarification and modification of the connected actions.  Two additional connected actions have been added based on the analysis, that is, connection actions number 3 and 6 (see EA, pages 6 and 7). 

On April 27, 2004, the Environmental Assessment was mailed to the same 47 parties that received the scoping letter and a legal notice inviting public comment was published in the Ironwood Daily Globe.  No comments were received on the EA.    

Rationale for the Decision

My decision is based upon three principle criteria:  1) consistency with the Forest Plan goals, objectives and standards and guidelines; 2) the relationship to environmental issues and public concerns; 3) the compatibility with other agency and Native American Tribal goals; and 4) how the selected alternative best meets the purpose and need for this project.  
Consistency with the Forest Plan
This decision is consistent with the Forest Plan and maintains the desired future conditions of MA 8.1 and the Outstandingly Remarkable Values for the Scenic segment of the Middle Branch Ontonagon River as described in the Forest Plan (pages IV 187.1-187.12).  
Relationship to Environmental Issues and Public Comments
Issues raised by the public did not result in the development of any additional alternatives.  Public’s concerns were resolved through clarification and modification of connected actions numbers 3 and 6 (EA pages 6-10). These specific actions included installation of a gate at the eastern end of the existing roadway to restrict motorized vehicle access to protect the Interior Cemetery from potential vandalism and ATV use.  
Compatibility with Other Agency and Native American Tribe Goals 
Other Agency and Native American Tribal representatives were contacted before the project was publicly announced on October 9, 2003.  No comments were received during either the scoping or 30-day comment periods.            
Meeting Purpose and Need 
When compared to the other alternative, alternative 2 will best meet the purpose and need statement by:  1) Improving the safe use of the road; 2) Eliminating a sharp curve on a steep gradient; 3) Reducing road-caused erosion and sedimentation within the project area: and  4) Addressing the comments raised during scoping.  This alternative meets requirements under the Federal Land Policy and Management Act of 1976 and 36 CFR 212.4(a) and (b). 
Summary of Rationale

I have decided to implement Alternative 2 because the actions included with this alternative adequately achieve the purpose and need for the project, while addressing the public concerns raised concerning the modification and clarification of the proposed connected actions.  Alternative 2 will provide safe access on FSR 5250 and the connected actions will assist to meet a multiple-use objective for the project area.  I have determined that this decision provides the best balance of resource management while utilizing economical methods to protect resource values.  

Finding of No Significant Impact

After considering the environmental effects described in the EA, I have determined that these actions will not have a significant effect on the quality of the human environment considering the Context and Intensity of impacts (40 CFR 1508.27).  Thus, an environmental impact statement will not be prepared.  I base my finding on the following:

Context:  The effects of the proposed project are localized with implications for only the immediate area.  Cumulative effects of past management, combined with the current proposal, and reasonably foreseeable future actions for each resource are displayed in the FSR 5250 Realignment Project EA (see pages 15, 16, 19, 21, 22, 24, 27, and 28).  These effects were considered in my determination.  This decision is consistent with the management direction and Standards and Guidelines outlined in the Forest Plan.  Therefore, regionally and nationally, this decision is not significant.

Intensity:  The intensity of activities in the selected alternative is outlined below.

1. Consideration of both beneficial and adverse impacts.  My finding of no significant environmenal effects is not biased by the beneficial effects of the action.  I considered beneficial and adverse impacts associated with the alternatives presented in Chapter 3 of the EA.  The overall impact of this decision will have beneficial effect, with no significant adverse impacts.  Impacts from this decision are not unique to this project, and similar activities have had non-significant effects.  
2. Consideration of the effects on public health and safety.  There will be no significant effects on public health and safety because road closures will follow the Road Access Management Guidelines for Local Roads on the Ottawa (dated Feb 1990), and there is adequate sight distance at the proposed intersection of FSR 5250 and FSR 5257 (see EA page 8).

3.  Consideration of the unique characteristics of the geographic area.  There will be no significant effects on unique characteristics of the area, because no park lands, prime farmlands, wetlands, congressionally designated wilderness areas or ecologically critical areas are within the project area. (See EA, pages 19, 24, 25, 27, and 28; Biological Evaluation, project record).   
The project lies within the corridor of a congressionally designated Wild and Scenic River segment of the Middle Branch of the Ontonagon River.  There will be no instream activities in the designated Wild and Scenic River.  The actions in the upland areas within the Wild and Scenic River Corridor (connected actions page 9 of the EA) will have no significant effect on the Outstandingly Remarkable Values for which this river segment was designated (page 17, 21 and 22) as described in the Wild and Scenic Inventory Rivers, Ottawa National Forest dated March 15, 1989 (pages 27 & 28).  This decision is in compliance with river designation in the National Wild and Scenic Rivers Act and the Michigan Scenic Rivers Act.

4.  The degree to which the effects on the quality of human environment are likely to be highly controversial.  The effects on the quality of the human environment are not likely to be highly controversial because there is no known controversy over the impacts of the project (see EA pages 13-28).  Based on my past experience on similar projects and that no comments were received during the 30-day comment period on the environemental assessment, I do not expect the effects of these actions on the quality of the human environment to be highly controversial.
5.  Consideration of the degreee to which effects are highly uncertain or involve unique or unknown risks.  We have considerable experience with the types of activities to be implemented.  The effects analysis shows the effects are not uncertain, and do not involve unique or unknown risk (see EA pages 13-28).  The selected activities are similar to many past actions and its effects are reasonably expected to be similar.  There are no unique or unusual characteristics about the area or selected alternative that indicate an unknown risk to the human environment.  

6.  The degree to which this action may establish a precedent for future actions with significant effects or represents a decision in principle about future considerations.  The action is not likely to establish a precedent for future actions with significant effects, because the selected alternative is similar to many past actions done before across the Forest, and its effects are reasonably expected to be similar.  The effects analysis is site-specific to the FSR 5250 Road Realignment Project area and is consistent with the Forest Plan.  Therefore, this is not a decision in principle about future considerations and does not establish a precedent (see EA pages 13-28).

7.  Consideration of the action in relation to other actions with individually insignificant but cumulative significant effects.  Cumulative effects analysis is presented per resource in the EA (pages, 15, 16, 19, 21, 22, 24, 27, and 28).  No significant effects were identified for the selected actions as a result of these analyses.  Cumulative effects of this decision, and other past, ongoing and reasonably foreseeable activities are not expected to be signficant due to protective measures developed in the project design criteria and application of  Forestwide Standards and Guidelines. 
8.  The degree to which the action may affect listed or eligible historic places.  The action will have no significant adverse effect on districts, sites, highways, structures, or objects listed in or eligible for listing in the National Register of Historic Places, because archaeological surveys determined that no heritage resource sites or features exist in the project area.  The Interior Township Cemetery is a heritage site (See EA pages 15 and 16).  Alternative 2 will provide long-term protection to the site since there will be no vehicles allowed within the area adjacent to Interior Cemetery.  Therefore, there will be no significant effect on the Interior Cemetery.   Any additional sites or features discovered during construction, reconstruction, or maintenance activities in the project area would be protected until a determination could be made of eligibility for nomination to the National Register of Historic Places (see EA page 15). 

9.  The degree to which the action may affect an endangered species of their habitat.  The action will not adversely affect any endangered or threatened species or its habitat that has been determined to be critical under the Endangered Species Act, as documented in the BE (see project record) and the EA (pages 22-24).    

10. Whether the proposed action threatens a violation of Federal, State, or local law or requirements imposed for the protection of the environment.  The action will not violate Federal, State, and local laws or requirements for the protection of the environment.  Applicable laws and regulations were considered in the EA (see EA pages 2, 3, 6, 19, 27).  The action is consistent with the Forest Plan (see EA, pages 2 and 18).
Findings Required by Other Laws and Regulations 
National Forest Management Act (NFMA) of 1976 - This decision is consistent with the intent of the Land and Resource Management Plan’s long-term goals and objectives (page 2 of the EA).  The project was designed in conformance with the appropriate Forest Plan Standards for the Ottawa National Forest and incorporates appropriate Forest Plan guidelines for the Transportation System (Forest Plan, pages IV-13, and IV-56 to 61). 

Clean Water Act – The integrity of the decision area’s water and riparian features will be maintained as a result of the application of general Forest Plan standard and guidelines (Forest Plan, pages IV-11, and IV-34 to IV-36) and Michigan Best Management Practices, as well as site specific design criteria, described in detail on page 4.  Implementation of the design criteria will control non-point source pollutants by reducing the amount water and sediments carried by rainwater runoff into the Middle Branch (see page 11 of EA).  
Endangered Species Act - As required by the Endangered Species Act, a Biological Evaluation was prepared addressing the potential effects to threatened or endangered species utilizing the project area.  The analysis concluded that the project is not likely to adversely affect any federally listed species.

National Historic Preservation Act – One heritage site, the Interior Cemetery, is located within the project area.  The site will be avoided and protected from project activities as described in the standards set forth under the guidelines of the Memorandum of Agreement between the USDA Forest Service and the Michigan State Historic Preservation Officer (SHPO).  A project-specific inventory of the project area has been conducted, and has been placed in the archaeological files.  If any unknown sites are found within an area of potential effect, the project will be redesigned to avoid the site, or measures will be taken to mitigate the effects of the project on the site and submitted to the Michigan SHPO as required by law for their review and consultation.  Based upon the EA’s analysis, I determined that there are no direct, indirect, or cumulative effects to heritage resources from implementation of this decision.

Wild and Scenic Rivers Act - This decision is in compliance with the requirements outlined in the Act.  It was determined that other activities as previously described associated with this decision will not invade the area, or unreasonably diminish the identified Outstandingly Remarkable Values of the Wild and Scenic River.  Project design criteria were developed to protect the Outstandingly Remarkable Values of the Middle Branch (see page 11 of EA).
Implementation Date

The project can be implemented the day after the legal notice announcing this decision is published in the Ironwood Daily Globe pursuant to 36 CFR 215.9 (c) (1). 
Administrative Review or Appeal Opportunities

No comments were received during the comment period.  Therefore, this decision is not subject to appeal pursuant to 36 CFR 215.12(e) (1).  
Contact
For additional information concerning this decision or the Forest Service appeal process, contact Jay Wittak, Interdisciplinary Team Leader, Bessemer Ranger District, 500 N. Moore Street, Bessemer, MI  49911 (906) 932-1330 Ext. 524.  


 /s/ Tracy J. Tophooven





June 24, 2004       
TRACY J. TOPHOOVEN





   DATE
District Ranger

Watersmeet Ranger District 
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4
1

